IRy beasls ¥ o5londs o5 e 03 ¢ shrazo pole aolilad

ra-ay

alluo (635 )0 31 (b Ol Hlus JLSE 50 Cann ) o )l cblas

v@:u Slg> . ) po (£l =l

Sleol « olblls asdle olKails ¢ cwlow pole g Foim 0SS o cogas Jodl yur Foi> (6255 giils
08 axly oDl ol5T olfils ¢ gl pyle 0aSzils o pogas 35> 550 goiils T

YN iy gl

Protection of the Environment against Damage
during Armed Conflict

Hajar Raee Dehaghi'”, Jvad Najafi?
1 PhD. Student of public international law, Faculty of Law and
Political Science , Allameh Tabatabai University
2 PhD. Student privacy rights, Faculty of Humanities , Qom Islamic
Azad University

Abstract

War is a phenomenon in which the damage is inevitable and
one of the significant losses during armed conflict is the
environment. In this respect, humanitarian law protects and
takes account of the environment in a few of its regulations.
However, these regulations have not given sufficient support
to the environment and the question arises whether any
prohibitions available in international environmental law are
applicable to environmental protection in this case, or should
we only use the provisions contained in humanitarian
international law for this. In this paper we consider these
regulations and the possibility of applying of them to
protecting the environment in the event of armed conflict.
Damage to the environment during armed conflict may occur
intentionally or unintentionally. Intentional damage to the
environment occurs when the environment is used as a
weapon or damage to the environment is deliberate, but the
environment is not used as a weapon. Regulations that have
been enacted to protect against these damages contain certain
conditions and the fulfilment of these conditions is necessary
for incurring damage. Regarding unintentional damage to the
environment, the main victim is not the environment,
however, and the precautionary principle should be applied. In
this regard, it is necessary to consider types of losses, existing
prohibitions and possibility of minimizing environmental
losses.
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ENMOD, Damage, Armed conflict
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! Environmental and International humanitarian law, 29/10/
2010, Overview.

2 Case concerning The Gabcikovo, Nagimaros Project, 25
September 1997.

3 LEGALITY OF THE USE OF NUCLEAR WEAPONS
IN ARMED CONFLICT BY A STATE, International
Court of Justice, 1996.

4 Convention on the Prohibition of Military or Any Other
Hostile Use of Environment Modification Techniques,
Des. 10, 1976, art 1.

5 Exocentric

6 Convention Respecting the Laws and Customs of War on
land, Oct, 18. 1907, art.23and 55.

« Art.23 ...To destroy or seize the enemy's property, unless
such destruction or seizure be imperatively demanded by
the necessities of war»

«Art. 55. The occupying State shall be regarded only as
administrator and usufructuary of public buildings, real
estate, forests, and agricultural estates belonging to the
hostile State, and situated in the occupied country. It must
safeguard the capital of these properties, and administer
them in accordance with the rules of usufruct.»

" Geneva Convention Relative to the Protection of Civilian
Persons in Time of War, Agu.12, 1949, art 53.

8 Charter of Nuremberg 1945.

% Convention on the Prohibition of Military or Any Other
Hostile Use of Environment Modification Techniques,
Des. 10, 1976, article 1.

10 Protocol Additional to the Conventions of Agu.12, 1949,
and relating to the protection of Victims of International
Armed Conflicts, June 8, 1977, art 35(3).

11 Environmental Warfare

12 Subject
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14 A/RES/47/37, 25 November 1992, Protection of the

environment in times of armed conflict.

15, Rome Statute art.5

16, Rome Statute art.15 (1)

7. Rome Statute, art.12(1)
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